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COLLECTIVE BARGAINING AGREEMENT
BETWEEN
THE CITY OF WINONA
AND
MINNESOTA COUNCIL NO. 65, AMERICAN FEDERATION OF STATE,
COUNTY AND MUNICIPAL EMPLOYEES, AFL-CIO
LOCAL UNION NO. 1788

PREAMBLE

This Agreement is entered into by and between the City of Winona, Minnesota
(hereinafter referred to as the "EMPLOYER") and Winona City Employees Local Union
No. 1788, affiliated with Minnesota Council 65, American Federation of State, County and
Municipal Employees, AFL-CIO (hereinafter referred to as the "UNION").

ARTICLE 1 — PURPOSE

Pursuant to Minnesota Statutes, Chapter 179A.01 et. seq., it is the intent and purpose of
this Agreement to place in written form the parties’ full and complete agreement to
establish wages, hours and other terms and conditions of employment; to promote
harmonious relations between the EMPLOYER and the UNION; and to establish an
equitable and peaceful procedure for the resolution of differences for the duration of this
Agreement.

ARTICLE 2 — DEFINITIONS
The terms set forth below shall be defined as follows:

Section 2.1. Union: Minnesota Council 65, American Federation of State, County and
Municipal Employees, AFL-CIO, Local No. 1788.

Section 2.2. Union Member: A member of Minnesota Council 65, American Federation of
State, County and Municipal Employees, AFL-CIO, Local No. 1788.

Section 2.3. Employee: An Employee of the City of Winona and a person occupying a
position in the bargaining unit for which Minnesota Council 65, American Federation of
State, County and Municipal Employees, AFL-CIO, Local No. 1788 is the exclusive
representative.

Section 2.4. EMPLOYER: The City of Winona or the City.

Section 2.5. Union Officer: An officer elected or appointed by Minnesota Council 65,
American Federation of State, County and Municipal Employees, AFL-CIO, Local No.
1788.

Section 2.6. Base Rate of Pay: An Employee’s salary under the Employer's base pay
structure divided by 2,080.
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Section 2.7. Call Time: The return of an Employee to a specified work site to perform
assigned duties at the express authorization of the EMPLOYER at a time other than an
assigned regular scheduled work shift. An extension or early report to an assigned shift for
duty does not qualify the Employee for call time pay.

ARTICLE 3 — RECOGNITION

Section 3.1. Pursuant to the Certification of the State of Minnesota Bureau of Mediation
Services, Case No. 77-PR-858-A, dated June 15, 1977, the EMPLOYER recognizes the
UNION as the sole and exclusive bargaining agent for the purpose of establishing wages,
hours and other conditions of employment for all employees of the City of Winona who are
public employees within the meaning of Minn. Stat. § 179A.03, subd. 14, excluding
supervisory and confidential employees, and further excluding all employees of the Fire
Department, Police Department, Park Recreation Department, and Department of Public
Works, except clerical employees in the Department of Public Works, Park Recreation
Department, Police Department and Fire Department.

Section 3.2. The EMPLOYER will not enter into, establish or promulgate any resolution,
agreement or contract with or affecting such employees as are defined in this Article, either
individually or collectively which in any way conflicts with the terms or conditions of this
Agreement or with the role of the UNION as the sole and exclusive bargaining agent for
said employees.

ARTICLE 4 - EMPLOYER RIGHTS

Section 4.1. The EMPLOYER retains the full and unrestricted right to operate and manage
all personnel, facilities and equipment; to establish functions and programs; to set and
amend budgets; to determine the utilization of technology; to establish and modify the
organizational structure; to select, direct and determine the number of personnel; to
establish work schedules; and to perform any inherent managerial function not specifically
limited by this Agreement.

Section 4.2. Any "term or condition of employment" not explicitly established by this
Agreement shall remain with the EMPLOYER to establish, modify or eliminate.

ARTICLE 5 — PAYROLL DEDUCTION

Section 5.1. The EMPLOYER agrees to deduct the Union membership initiation fee,
assessments and monthly dues from the pay of those bargaining unit employees who
individually request in writing that such deductions be made. The amounts to be deducted
shall be certified to the EMPLOYER by the Treasurer of the Union, and the aggregate
deductions of all employees shall be remitted to the Treasurer by the 10th of the
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succeeding month after such deductions are made. The authorizations shall be
irrevocable during the term of this Agreement.

Section 5.2. The Union agrees to indemnify and hold the EMPLOYER harmless against

any and all claims, suits, order, or judgments brought or issued against the EMPLOYER as
a result of any action or not taken by the EMPLOYER under the provisions of this Article.

ARTICLE 6 — WORK SCHEDULE

Section 6.1. Regular Scheduled Hours. The regular scheduled hours of work each day for
full-time employees shall be consecutive.

Section 6.2. Overtime. Overtime pay at the rate of one and one-half the employee’s base
rate of pay will be paid for all hours worked in excess of forty (40) hours in a workweek.

ARTICLE 7 - WORK BREAKS

Section 7.1. Rest Breaks. Employees will be provided one fifteen (15) minute rest break
for each four hours of work.

Section 7.2. Meal Breaks. Employees scheduled for six (6) hours per day or more shall
receive an unpaid meal break during the scheduled shift.-

ARTICLE 8 — HOLIDAYS

Section 8.1. Holidays Recognized and Observed. The following days shall be recognized
and observed as paid holidays.

New Year's Day Martin Luther King Day
President's Day Memorial Day
Independence Day Labor Day

Veteran's Day Thanksgiving Day

Day after Thanksgiving Christmas Eve Day
Christmas Day

Section 8.2. Eligible employees shall receive one (1) day's (8 hours) pay for each of the
holidays listed above on which they perform no work. Regular part-time employee's pay
shall be accrued on a pro-rata basis on hours worked. Whenever any of the holidays listed
above fall on Saturday the preceding Friday shall be observed as the holiday. Exception
would be for library employees who would observe the holiday on the Saturday it falls and
be open on the preceding Friday. Whenever any of the holidays listed above fall on
Sunday the succeeding Monday shall be observed as the holiday. Christmas Eve Day
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holiday will be observed on the work day preceding the work day on which the Christmas
holiday is observed.

Section 8.3. Library employees will be provided with 3-day weekends on Martin Luther
King’s Birthday, President's Day, Memorial Day, Labor Day, Christmas Day and New
Year's when these holidays are observed on Monday.

Section 8.4. Employees will receive same holidays as non-union employees.

Section 8.5. Eligibility Requirements. Employees shall be eligible for holiday pay when
the employee has worked the last working day previous to and the first day following the
holiday, or had been on an authorized leave, including sick leave and vacation, or an
unpaid leave not to exceed four (4) days.

Section 8.6. Work on a Holiday. Full time employees scheduled to work on any of the
holidays listed in Section 8.1 of this Article shall be paid one and one-half times their base
rate of pay in addition to their holiday pay.

ARTICLE 9 — VACATION

Section 9.1. Eligibility and Allowance. Each full-time employee is eligible for an annual
paid vacation in accordance with the following schedule:

Start of employment through 6.67 hours per month to a

4 years maximum of 80 hours/year
Start of Year 5 through 10.00 hours per month to a
15 years maximum of 120 hours/year
Start of Year 16 through 13.33 hours per month to a
20 years maximum of 160 hours/year
Start of Year 21 and thereafter 16.67 hours per month to a

maximum of 200 hours/year

Section 9.1.1. Vacation time may be taken as earned. Employees may accumulate
accrued vacation leave not to exceed the amount earned in one and one-half (1 %2) years.

Section 9.1.2. Regular part-time employee's vacation days shall be accrued on a
pro-rata basis for hours worked.




AFSCME CONTRACT 2019-2020

Section 9.2. Vacation Pay. The rate of vacation pay shall be the employee's base rate of
pay in effect for the employee's regular job on the date immediately preceding the
employee's vacation period.

Section 9.3. Choice of Vacation Period. Vacations shall be granted at the time requested
by the employee, with supervisor's approval. If the nature of the work makes it necessary
to limit the number of employees on vacation at the same time, the employee with the
greater seniority shall be given the choice of vacation period if requested by March 15%,
otherwise vacation shall be granted on a first come-first served basis.

Section 9.4. Sick Leave During Vacation. Should an employee contract any iliness or
disability during the vacation period that requires the attention of a physician, the period of
sickness or disability shall be charged as sick leave and the charge against vacation
reduced accordingly.

Section 9.5. Funeral Leave During Vacation. In the event of death in the immediate family
during the employee's vacation, the employee shall be granted funeral leave as provided
for in ARTICLE 11, upon request.

Section 9.6. Vacation Rights in Case of Lay-Off or Separation. Any employee who is laid
off, discharged or separated from the service of the EMPLOYER for any reason prior to
taking a vacation shall be compensated in cash for the unused vacation the employee has
accumulated at the time of separation not to exceed one and one-half (1 1/2) years
vacation accrual.

Section_9.7. Carry-Over and Usage of Vacation. Employees shall be entitled to
accumulate vacation for one and one-half (1 1/2) years before the employee is required to
use the vacation. The accumulation of 1 1/2 times vacation time earned shall be strictly
enforced. Employees with excess accumulated vacation time after the above date will
automatically lose the excess time. If due to hardship in a department, which causes the
department head to deny approval for vacation time, the 1 1/2 times accumulated vacation
clause will be waived.

Section 9.8. Work During Vacation. Any employee who is requested to and does work
during the vacation period shall be paid for regular hours at the rate of one and one-half
times the employee’s base rate of pay and for overtime hours at the rate of two and one-
half (2 1/2) times the employee’s base rate of pay. In addition, the Employee's vacation
(with pay) shall be rescheduled to any future period the employee may request.
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ARTICLE 10 — SICK LEAVE

Section 10.1. Any employee contracting or incurring any sickness or disability which
renders such employee unable to perform the duties or employment shall receive sick
leave with pay. Sick leave shall also include dental care, medical examination, medical
treatment, or quarantine directed by a physician An employee can use up to 160 hours of
accrued personal sick leave per year due to an iliness of or injury to a child, adult child,
spouse, sibling, parent, grandparent, stepparent, mother-in-law, father-in-law, or
grandchild for reasonable periods of time as the employee’s attendance may be
necessary, on the same terms upon which the employee is able to use sick leave benefits
for the employee’s own illness or injury.

Section 10.1.1. Employees shall be eligible for sick leave after thirty (30) days service with
the EMPLOYER.

Section 10.1.2. Employees shall be allowed eight (8) hours of sick leave for each
month of service. Regular part-time employees sick days shall be accrued on a pro-rata
basis for hours worked.

Section 10.1.3. Employees shall start to earn sick leave from their date of hire, and
they shall accumulate sick leave to a maximum of 960 hours.

Section 10.1.4. The EMPLOYER may require a doctor's certificate when an
employee uses sick time. If the EMPLOYER determines that a second opinion is
warranted, the EMPLOYER may select a physician of its choice at the EMPLOYER's
expense.

Section 10.2 Sick Leave Payment Upon Separation

A. Upon resignation in good standing of an employee, sick leave shall be paid as
follows:

i. Employees that have five (5) or more years of continuous employment with the
City who do not meet all the requirements to receive a pension from a State of
Minnesota public employees pension program on the date of separation from
employment with City, shall receive a maximum of one-third (1/3) of their unused
accumulated sick leave in cash.

ii. Employees who meet each of these requirements: (i) has five (5) or more years of
continuous employment with the City; (ii) whose date of hire was before January 1,
2008; and (iii) meet all the requirements to receive a pension from a State of
Minnesota public employees pension program on the date of separation from
employment with the City, shall receive one hundred percent (100%) of their

6
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unused accumulated sick leave as a contribution to their Retirement Health
Reimbursement Arrangement (RHRA) if they enroll in the City-sponsored RHRA.
No sick leave will be paid to employees covered by this provision who do not enroli
in the City-sponsored RHRA.

Employees who meet each of these requirements: (i) has five (5) or more years of
continuous employment with the City; (i) whose date of hire was on or after
January 1, 2008; and (iii) meet all the requirements to receive a pension from a
State of Minnesota public employees pension program on the date of separation
from employment with City, shall receive one-third (1/3) of their unused
accumulated sick leave as a contribution to their RHRA if they enroll in the City-
sponsored RHRA. No sick leave will be paid to employees covered by this
provision who do not enroll in the City-sponsored RHRA.

B. Upon death while employed with the City, employees that have five (5) or more years
of continuous employment with the City, shall receive a maximum of one-third (1/3) of
their unused accumulated sick leave in cash.

C. In converting unused accumulated sick leave as provided herein, the employee's base
rate of pay at the time of death or resignation shall be used.

D. Employees that do not meet the criteria established in the preceding paragraphs will
not receive any payment for sick leave upon separation from employment.

Section 10.4. Employees with the maximum accumulation of nine hundred sixty (960)
hours sick leave will be allowed up to 96 hours additional over the 960 hours maximum per
calendar year, accounting of days used and earned made as of December 31. If the full
96 hours are not used, fifty percent (50%) of the unused balance will be added to the
employee's vacation time.

After an employee has used all accumulated sick leave, the employee shall be granted,
upon request, a leave of absence without pay, with the employee’s name being removed
from the payroll, to a maximum of six (6) months. The employee may request additional
time, and it may be granted at the discretion of the EMPLOYER.

Section 10.5. The EMPLOYER and the UNION agree to comply with the following
Worker's Compensation regulations:

When an employee is eligible for Worker's Compensation payments, the employee may
supplement these payments with a pro-rated portion of the employee’s sick leave,
vacation, or comp time so that the combination of the two will equal the employee’s base
pay. If and when all accumulated paid leaves are exhausted, an employee will receive
Worker's Compensation payments only.
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Section _10.6. In the event injury or iliness on the part of an employee governed hereby
shall extend beyond the accumulated sick leave, additional sick leave may be granted
toward the time to be accumulated by said employee, and the amount thereof to be
chargeable toward unearned sick leave shall be discretionary with the City Manager
subject to the grievance procedure.

ARTICLE 11 - LEAVE OF ABSENCE

Section 11.1. Eligibility Requirements. Employees shall be eligible for leave of absence
after thirty (30) days service with the EMPLOYER.

Section 11.2. Application for Leave. Any request for a leave of absence shall be
submitted in writing by the employee to the City Manager. The request shall state the
reason the leave of absence is being requested, and the approximate length of time off the
employee desires.

Section 11.2.1. Authorization for a leave of absence, if granted, shall be furnished
to the employee by the EMPLOYER, and it shall be in writing.

Section 11.2.2. Any request for a leave of absence shall be answered promptly;
requests for immediate leaves (for example, family sickness or death) shall be answered
before the end of the shift on which the request is submitted.

Section 11.2.3. A request for a short leave of absence -- a leave not exceeding
one (1) month -- shall be answered within five (5) business days. A request for a leave of
absence exceeding one (1) month shall be answered within ten (10) business days.

Section 11.2.4. In addition to accruing seniority while on any leave of absence
granted under the provisions of this Agreement, the employees shall be returned to the
position they held at the time the leave of absence was requested.

Section 11.3. Paid Leaves.

Section 11.3.1. Funeral Leave. In the event of a death in the immediate family of
an employee, the employee shall be granted three (3) days leave of absence with full pay
to make household adjustments, arrange for medical services or to attend funeral services.
For the purpose of this subsection, the immediate family shall mean spouse, parent/step-
parent, spouse’s parent, sibling/step-sibling, spouse’s sibling/step-sibling, child/step-child,
child's spouse, grandparent, spouse’s grandparent, grandchild, guardian or ward.
Additional funeral leave, if granted, shall be charged to sick leave or vacation leave at the
option of the employee.
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In the event of a death other than that of the immediate family, such as a relative or
close friend, funeral leave will be granted with approval of the department head, this time
will be deducted from the employee's sick leave or vacation leave at the option of the
employee.

In the event the employee is to serve as pallbearer at a funeral, leave will be
granted with approval of the department head, this time will be deducted from the
employee's sick leave or vacation leave at the option of the employee.

Regular part-time employees shall be entitled to the funeral leave benefits provided
by this subsection on a pro-rata basis for hours worked.

Section 11.3.2. Jury Duty. All employees shall receive an automatic leave of
absence when called for jury duty. The employee shall be paid at the base rate of pay by
the EMPLOYER, less the amount of remuneration received while serving on jury duty.

Section 11.3.3. Voting Time. Every employee who is entitled to vote at any State-
wide general election or at any election to fill a vacancy in the office or representative in
Congress is entitied to be absent from work for the purpose of voting during the day of
such election day without penalty or deduction from wages on account of such absence.

Section_11.4. Unpaid Leaves.

Section 11.4.1. Reasonable Purposes. Leave of absence for a limited period - not
to exceed six (6) months -- may be granted for any reasonable purpose and such leaves
may be extended by the City Manager subject to grievance procedure. Reasonable
purpose in each shall be agreed upon by the UNION and the EMPLOYER.

Section 11.4.2. Union Business. Employees elected to any UNION office or
selected by the UNION to do work which takes them from their employment with the
EMPLOYER shall, at the written request of the UNION, be granted a leave of absence.
The leave of absence shall not exceed twelve (12) days in a calendar year for total UNION
membership. It is agreed that serving as a UNION officer beyond the local level is a
reasonable purpose for a leave of absence as provided for in the previous subsection.

ARTICLE 12 — MINIMUM TIME PAY ALLOWANCES

Section 12.1. Reporting Time. Employees who are scheduled to work and who report for
work as scheduled shall receive a minimum of four (4) hours pay at the appropriate rate.

Section 12.2. Call Time. Employees called to work during their regular off-duty time shall
be paid a minimum of two (2) hours pay at one and one-half (1 1/2) times the employee's
base rate of pay.
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ARTICLE 13 — OVERTIME

Section 13.1. Rate of Pay. Time and one-half (1 2) the employee’s base rate of pay, or
compensatory time off at the rate of one and one-half (1 %) for each hour worked, shall be
paid for hours worked in excess of forty (40) hours in any workweek. For purposes of
calculating overtime compensation under the terms of this Agreement, overtime hours
worked shall not be pyramided, compounded, or paid twice for the same hours worked.

Section 13.2. Work at Employee's Option. Overtime work will be distributed by job
classification as equally as practicable.

Section 13.3. Holiday and Paid Leave Time for Computing Overtime. All holidays and
paid leave time shall be considered time worked for the purpose of computing overtime.

Section 13.4. Compensatory Time. If compensatory time is used as a means of payment
for overtime, then the overtime rate shall be one and one-half (1 1/2) hours off, with a
maximum accumulation not to exceed one hundred eighty (180) hours for full-time
employees and the maximum accumulation to be pro-rated for part-time employees.

ARTICLE 14 — SENIORITY

Section 14.1. Definition. Seniority means the length of an employee’s continuous service
with the EMPLOYER since the last date of hire.

Section 14.2. Probation Period. New employees shall be added to the seniority list twelve
(12) months after their date of hire. Seniority will revert to the first day of employment.

Section 14.3. Seniority Lists. Every six (6) months, the EMPLOYER shall furnish a
seniority list showing the continuous service of each employee to the local UNION.

Section 14.4. Breaks in Continuous Service. An employee's continuous service record
shall be broken by voluntary resignation, discharge for just cause, and retirement. There
shall be no deduction from continuous service for any time lost which does not constitute a
break in continuous service.

ARTICLE 15 -~ VACANCIES, PROMOTIONS, TRANSFERS AND LAY-OFF

Section 15.1. Vacancies. Vacancies in the bargaining unit which the EMPLOYER intends
to fill shall be posted for ten (10) work days. Written applications must be submitted to the
EMPLOYER. Vacancies will be filled in accordance with the City's Merit Board Rules.

10
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Section 15.2. Promotions/Transfers. A promoted or transferred employee shall be
granted a three (3) month trial period to determine:

1.  Employee’s ability to perform the job;

2. Employee’s desire to remain on the job.
During the 3 month probationary period, the employee shall have the opportunity to revert
to the employee's former position. During the 3 month probationary period, the
EMPLOYER shall have the right to return the employee to the employee's former position.
Such action by the EMPLOYER shall not be subject to the grievance procedure.

Section 15.3. Lay-Off. In the event of a lay-off, the following procedures will be utilized:

1. In the event of a reduction in force, the EMPLOYER shall first lay off
probationary, temporary, and seasonal employees in the classification(s)
affected by the lay off before laying off non-probationary employees in the
bargaining unit. Thereafter the lay off shall be by classification in inverse order
of seniority. A full-time employee who is laid off shall have the right to displace a
fulltime employee with less seniority, or a part-time employee with less seniority,
in an equal or lower paying job classification, provided the displacing employee
is qualified for the classification. A part-time employee who is laid off shall have
right to displace a part-time employee with less seniority, in an equal or lower
paying job classification, provided the displacing employee is qualified for the
classification. The EMPLOYER shall determine whether or not an employee
meets the qualifications. In the event the UNION disagrees, it shall limit the
grievance to whether or not the employee involved meets the said qualifications.

2. Should the EMPLOYER determine that an employee is eligible to move into
more than one position held by a less senior employee, the EMPLOYER shall
also determine which position the laid off employee may move into.

3. The person displaced shall have the same preference and may use the same
procedure as above.

4, Employees who utilize this provision shall be placed on a salary step for the
position which is equivalent to their previous salary or be placed on the top of
the pay range for the position, whichever is lesser.

5. No employee whose job description is rewritten shall be laid off, demoted or
suffer reduction of salary as a result thereof.

11
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6. Recall from lay off shall be by classification in inverse order of lay off or
displacement. No vacancies in the classification(s) shall be filled by promotion
or hiring until all employees who have been laid off and displaced from the
classification and who wish to return to work in the classification have been
recalled. Notice of recall shall be sent to employees at their last known address
by Registered or Certified mail. [f the employee fails to report for the job to
which he or she has been recalled within ten (10) calendar days from the date
on which the notice of recall was mailed, the employee shall lose his or her right
to recall. The EMPLOYER shall not employ any seasonal or temporary workers
in a classification from which employees are laid off or displaced unless the
employees on lay off or displaced status refuse to accept the available work. An
employee on lay off status shall be deemed terminated if not recalled within
two (2) years following the date of lay off. Any employee, who refuses to return
to work in a lower classification, shall not lose their right to recall.

ARTICLE 16 — DISCIPLINE AND DISCHARGE

Section 16.1. Discipline. Disciplinary action may be taken against an employee only for
just cause. Disciplinary actions or measures shall be taken in one or more of the following
forms:

Oral Reprimand
Written Reprimand
Suspension
Demotion

Transfer
Discharge

Section 16.1.1. Any disciplinary action or measure imposed on an employee may
be processed as a grievance through the procedure described in ARTICLE 17. All
suspensions shall be brought to the third step of the grievance procedure as outlined in
ARTICLE 18.

Section 16.2.2. If the EMPLOYER has just cause for disciplining an employee it
shall be done in a manner that will not embarrass the employee before other employees or
the public.

12
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Section 16.2. Discharge. In accordance with Section 17.1, the EMPLOYER shall have the
right to suspend or discharge an employee who:

1. Is judged guilty of serious violations of generally accepted standards of
employee conduct as, but not limited to, theft, willful destruction of the
EMPLOYER's property, gross insubordination, or falsifying documents.

2. Fails to pass the initial probationary period.

Should the EMPLOYER feel there is just cause for discharging an employee, the UNION
and the employee shall be notified in writing by the EMPLOYER of the reasons for the
discharge. The UNION shall have the right to initiate a grievance following the suspension
or discharge of an employee at the third step of the grievance procedure as contained in
Article 18.

Section 16.3. Union_Representation. Before the EMPLOYER may institute disciplinary
action against an employee, the employee shall be given the opportunity to have the
appropriate UNION steward or UNION official present, however, the refusal of the UNION
steward or UNION official to participate, or the unavailability of the UNION steward or
UNION official due to absence, shall not abridge the EMPLOYER's right to take
disciplinary action in accordance with the article.

Section 16.4. Presentation of Evidence. Each employee shall have only one (1) official
personnel file. No written documentation of prior disciplinary action or written allegation of
improper employee behavior shall be used as the basis for disciplinary action unless it has
been entered into the employee's official personnel file. Employees shall be given a
written copy of any entries to their personnel file which is the result of disciplinary action
and shall be allowed to reply thereto. All employees shall have the right to inspect their
personnel file during working hours, without loss of pay, in the presence of the
EMPLOYER and the appropriate UNION steward or UNION official if the employee so
chooses in accordance with applicable law.

ARTICLE 17 — GRIEVANCE PROCEDURE

Section _17.1. Definition. A grievance for the purpose of this provision is defined as a
dispute or disagreement of the application or interpretation of any term(s) or condition(s) of
this Agreement.

Section 17.2. Procedure. All grievances shall be settled in the following manner:

Step 1. An employee, or the Union on behalf of an employee or employees, claiming a
violation concemning the interpretation or application of this Agreement shall,
within twenty-one (21) calendar days after such alleged violation has occurred

13
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Step 2.

Step 3.

or within twenty-one (21) calendar days after, through the use of reasonable
diligence, the employee should have had knowledge of the occurrence that
gave rise to the grievance, present such grievance to the employee’s
supervisor as designated by the EMPLOYER. The EMPLOYER-designated
representative will discuss and give an answer to such Step 1 grievance within
ten (10) calendar days after receipt. A grievance not resolved in Step 1 and
appealed to Step 2 shall be placed in writing setting forth the nature of the
grievance, the facts on which it is based, the provision or provisions of the
Agreement allegedly violated, and the remedy requested and shall be appealed
to Step 2 within ten (10) calendar days after the EMPLOYER-designated
representative’s final Step 1 answer. Any grievance not appealed in writing to
Step 2 by the UNION within ten (10) calendar days of the date of the
EMPLOYER'’s Step 1 answer shall be considered waived.

If appealed, the written grievance shall be presented by the UNION and
discussed with the employee’s Department Head and/or the EMPLOYER-
designated Step 2 representative. The Department Head or EMPLOYER-
designated representative shall give the UNION the EMPLOYER'’s Step 2
answer in writing within ten (10) calendar days after the Step 2 grievance is
discussed as provided herein. A grievance not resolved in Step 2 may be
appealed to Step 3 within ten (10) calendar days following the Department
Head’s and/or the EMPLOYER-designated representative’s final Step 2
answer. Any grievance not appealed in writing to Step 3 by the UNION
within ten (10) calendar days of the date of the EMPLOYER’s Step 2 answer
shall be considered waived.

If appealed, the written grievance shall be presented by the Union and
discussed with the City Manager and/or the City Manager’s designated Step
3 representative. The City Manager or the designated representative shall
give the Union the EMPLOYER'’s answer in writing within ten (10) calendar
days after the Step 3 grievance is discussed as provided herein. A grievance
unresolved in Step 3 may be appealed to Step 4 within ten (10) calendar
days of the date of the EMPLOYER'’s final answer in Step 3. Any grievance
not appealed in writing to Step 4 by the Union within ten (10) calendar days
of the date of the EMPLOYER’s Step 3 answer, and not otherwise submitted
to mediation as provided in Step 3A below, shall be considered waived.

A grievance unresolved in Step 3 may by mutual agreement of the parties,be
submitted to mediation through the Minnesota Bureau of Mediation Services.
A submission to mediation preserves the time lines for filing Step 4.

A grievance unresolved in Step 3 or Step 3A and appealed to Step 4 by the
Union shall be submitted to arbitration subject to the provisions of the Public
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Employment Labor Relations Act , Minnesota Statutes, Chapter 179A, as
amended, and the selection of an arbitrator shall be made in accordance with
the rules and regulations established by the State of Minnesota Bureau of
Mediation Services.

Section 17.3. Arbitrator's Authority. The arbitrator shall have no right to amend, modify,
nullify, ignore, add to, or subtract from the provisions of this Agreement. The arbitrator
shall consider and decide only the specific issue or issues submitted in writing by the
parties to this Agreement, and shall have no authority to make a decision on any other
matter not submitted. The arbitrator shall be without power to make decisions contrary to
or inconsistent with or modifying or varying in any way the application of the law. The
decision shall be based solely upon the arbitrator's interpretation and application of the
expressed terms and conditions of this Agreement and to the facts of the grievance
presented.

The Arbitrator's decision shall be submitted in writing within thirty (30) days following the
close of the hearing or the submission of briefs by the parties, whichever be later, unless the
parties agree to an extension. The fees and expenses of the Arbitrator's services and
proceedings shall be borne equally by the EMPLOYER and the UNION provided that each
party shall be responsible for compensating its own representatives and witnesses. If either
party desires a verbatim record of the proceedings, it may cause such a record to be made,
providing it pays for the record. If both parties desire a verbatim record of the proceedings
the cost shall be shared equally.

Section _17.4. Representation. The EMPLOYER will recognize the UNION-
Representatives designated by the employees as the grievance representatives of the
bargaining unit having the duties and responsibilities established by this Article. The Union
shall notify the EMPLOYER in writing of the names of such representatives and of their
successors when so designated.

Section 17.5. Time Limits. If a grievance is not submitted within the time limits set forth
above, it shall be considered waived. If a grievance is not appealed to the next high Step
or Steps within the specified time limits or an extension of the time limits agreed to, it shall
be considered as being settled on the basis of the EMPLOYER's last answer. If the
EMPLOYER does not answer a grievance in the specified time limits, the UNION shall
consider the grievance as being denied and may proceed to the next higher Step(s). The
time limit in each Step may be mutually extended by mutual agreement in writing between
the EMPLOYER and the UNION.

Section 17.6. Processing Grievances. The local UNION president and UNION stewards
and aggrieved employee may attend grievance procedure meetings during work without
loss of pay.
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Section _17.7. Exclusive Procedure. The procedure described herein shall be the sole
means of resolving grievances submitted by the employees of the bargaining unit.

Section 17.8. Authorized Representatives. Duly authorized representatives of the
American Federation of State, County and Municipal Employees Union shall have the right
to accompany the employee at any Step of the grievance procedure.

Section 17.9. Union-Management Committee. Employees elected by the UNION to act as
UNION representatives shall be known as stewards. The names of employees selected to
act as stewards and the names of other UNION representatives who may represent
employees shall be certified in writing to the EMPLOYER by the local UNION, and the
individuals so certified shall constitute the UNION grievance committee.

Section 17.9.1. The EMPLOYER shall meet at least once each month, provided
there are items to discuss, at a mutually convenient time with the UNION grievance
committee, with a printed agenda provided previous to the meeting.

Section 17.9.2. All grievance committee meetings will be to adjust pending
grievances, and to discuss procedures for avoiding future grievances. In addition, the
committee may discuss with the EMPLOYER other issues which would improve the
relationship between the parties.

Section 17.10. Choice of Remedy. [f, as a result of the writen EMPLOYER response in
Step 3, the grievance remains unresolved, and if the grievance involves the suspension,
demotion or discharge of an employee who has completed the required probationary
period, the grievance may be appealed either to Step 4 of this Article or a procedure such
as Civil Service, Veteran’s Preference, or Human Rights, or by the grievant instituting an
action in federal or state court, with a state agency, or seeking relief through any statutory
process for which relief may be granted. If appealed to any procedure other than Step 4 of
this Article, the grievance is not subject to the arbitration procedure as provided in this
Article. The aggrieved employee will indicate in writing which procedure is to be utilized—
Step 4 of this Article or another appeal procedure—and will sign a statement to the effect
that the choice of any one procedure precludes the aggrieved employee from making an
additional appeal through any other procedure.
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ARTICLE 18 — GENERAL PROVISIONS

Section _18.1. Neither the EMPLOYER nor the UNION will discriminate against any
employee on any basis prohibited by law.

Section 18.2. The EMPLOYER agrees that during working hours, on the EMPLOYER'S
premises and without loss of pay, UNION representatives shall be allowed to:

1. Collect UNION dues, initiation fees and assessments if all these funds are not
collected through payroll deductions;

2. Solicit UNION membership during other employee's non-working time;

3. Attend collective bargaining agreement negotiation meetings with
representatives of the EMPLOYER. Four (4) members maximum shall be paid
during working hours for such attendance at collective bargaining meetings; and

4. Transmit communication authorized by the local UNION or its officers or other
UNION representatives concerning the enforcement of any provisions of this
Agreement.

Section 18.3. Bulletin Boards. The EMPLOYER agrees to maintain space on
departmental bulletin boards to be used by the UNION for UNION business only. The
UNION shall limit its posting and notices to such spaces and the EMPLOYER shall have
no approval over the materials to be posted on such boards except notices of a political or
libelous nature.

Section 18.4. The EMPLOYER agrees that accredited representatives of the American
Federation of State, County and Municipal Employees, representatives, or international
representatives, shall have full and free access to the premises of the EMPLOYER during
working hours to conduct UNION business for a reasonable period of time so as not to
disrupt departmental operations.

Section 18.5. All authorized in-service training shall be at the expense of the EMPLOYER.

Section 18.6. Savings Clause. Should any Article, Section or portion thereof of this
Agreement be held unlawful and unenforceable by any court of competent jurisdiction,
such decision of the court shall apply only to the specified Article, Section or portion
thereof directly specified in the decision and shall be renegotiated at the request of either

party.
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Section 18.7. Professional Activities. Membership in a professional organization or
training program may require attendance at committee meetings, conferences, seminars,
or institutes. Employee time spent in the activities may be approved by the immediate
supervisor and the City Manager. The following shall be the basis for granting employee
time for attendance: '

1. The conference should tie in with the employee's work assignment;

2. Selection shall be made on the consideration of potential benefits to the
employee and the EMPLOYER,;

3. Registration fees shall be reimbursed by the EMPLOYER,;

4. Attendance at such meetings shall also depend upon seniority, who last
attended, and the number of employees who wish to attend.

Section 18.8. Incentive Pay increment Plan. The EMPLOYER shall continue the incentive
pay increment plan in its present form for employees that are on the payroll as of
December 31, 1982. Employees hired after January 1, 1983, are not eligible for the
incentive pay increment plan.

Section 18.9. The EMPLOYER may require an employee to undergo an examination to be
given by a licensed physician of the EMPLOYER'S choosing at the expense of the
EMPLOYER.

In the event that the employee is unable to continue in the employee's present position,
the employee may choose from the jobs available that can be performed in the three (3)
months following the examination. If no position is available or agreeable to the employee,
the employee shall then apply for a disability pension. These provisions shall not apply
where the EMPLOYER had knowledge of a pre-existing condition.

ARTICLE 19 — INSURANCE BENEFITS

Section 19.1. All eligible employees covered by this Agreement shall be eligible for the
hereinafter described insurance coverage.

Section 19.2. Life Insurance. The EMPLOYER will provide all employees regularly
scheduled to work 30 or more hours per week covered by this Agreement life insurance
policies in the amount of $15,000.00.

18
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Section 19.3. Health Insurance.

Section 19.3.1. For 2019 and 2020, the EMPLOYER will contribute to each
employee participating in the EMPLOYER group health insurance plan an amount equal to
that amount contributed by the EMPLOYER for health insurance for the EMPLOYER’s
non-organized employees.

Section 19.3.2. The EMPLOYER shall pay as provided for in Section 19.3.1 above
medical, surgical, and hospitalization premiums for all employees who are absent because
of paid vacations or leave of absence because of illness.

Section 19.4. The EMPLOYER will comply with state and federal law regarding any
employee who retires on pension and makes a written request to stay in the EMPLOYER-
designated Group Health Insurance Plan. The retired Employee shall pay the full premium
cost for any coverage provided to the retired Employee while participating in any
EMPLOYER-designated insurance plan.

Section 19.5. The employee is responsible for the full payment of insurance premiums
while on unpaid leave of absence. Additionally, the employee is required to maintain the
same level of health insurance coverage while on an unpaid leave of absence that was in
force prior to the unpaid leave of absence.

Section 19.6. For 2019 and 2020, the Employer will contribute to each employee
participating in the EMPLOYER designated group dental insurance plan an amount equal
to that amount contributed by the EMPLOYER for dental msurance for the EMPLOYER s
non-organized employees. ,

ARTICLE 20 — WAIVER

Section 20.1. Any and all prior agreements, resolutions, practices, policies, rules and
regulations regarding terms and conditions of employment, to the extent inconsistent with
the provisions of this Agreement are hereby superseded.

Section 20.2. The parties mutually acknowledge that during the negotiations which
resulted in this Agreement, each had the unlimited right and opportunity to make demands
and proposals with respect to any term and condition of employment not removed by law
from bargaining. All agreements and understandings arrived at by the parties are set forth
in writing in this Agreement for the stipulated duration of the Agreement. The EMPLOYER
and the Union each voluntarily and unqualifiedly waives the right to meet and negotiate
regarding any and all terms and conditions of employment referred to or covered in this
Agreement, except where so stipulated, or with respect to any terms or condition of
employment not specifically referred to or covered in this Agreement, even though such
terms or conditions may or may not have been within the knowledge or contemplation of
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either or both of the parties at the time this contract was negotiated or executed.
ARTICLE 21 — DURATION

The Agreement shall be effective as of the 1st day of January, 2019, and shall remain in
full force and effect through the 31st day of December, 2020 provided, however, that either
party shall have the right to give written notice to the other party sixty (60) days prior to the
expiration of this Agreement, of their desire to reopen the agreement for the purpose of
negotiations and settlement of a new agreement. This Agreement shall remain in full force
and be effective in accordance with applicable law during the period of negotiations.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and
seals the respective date and year written below.

CITY OF WINONA American Federation of State,
County and Municipal Employees,

AFL-CIO Local No. 1788,
% 4‘ Council 65 ’

Cit§ Manager Bu§iness A@
{ J e Cf //z /&\M//\—"
City Clerk — ~ Union President
%/5//7 //30/19
Date ' Date
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SCHEDULE A
WAGE SCHEDULE

Employees shall be paid according to the Employer’s base pay structure covering
calendar years 2019 and 2020, effective January 1 of each year.

Job descriptions for employees shall be reviewed by the EMPLOYER at the request
of the employee, but shall not be subject to review more than once in an eighteen month
period.
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LETTER OF UNDERSTANDING
BETWEEN
THE CITY OF WINONA
AND
AFSCME LOCAL NO. 1788

The Parking Control Officer and Animal Control Officer shall be entitled the sum of $550
per year for 2019 and 2020 towards the purchase of uniforms. The purchase shall be
approved by the Department Head.

This Letter of Understanding shall remain in full force and effect during the term of the
2019-2020 contract between the City of Winona and Minnesota Council No. 65, American
Federation of State, County, and Municipal Employees, AFL-CIO Local Union No. 1788.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals the
respective date and year written below.

FOR CITY¥-OF WINZ FOR AFSCME LOCAL NO. 1788
City'Manager ' Business A{e/dt @

City Clerk Union Presudeﬁt

=Sl / /3015

Date J Date
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MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (“MOU”) is made by and between the City of
Winona (“Employer”) and Minnesota Council No. 65, American Federation of State, County
and Municipal Employees, AFL-CIO Union No. 1788 (“Union”).

WHEREAS, the Union is the exclusive representative for certain employees of the
Employer in the appropriate unit (“Bargaining Unit Employees”);

WHEREAS, the Employer and Union are parties to a Labor Agreement for January
1, 2019 through December 31, 2020 (“Labor Agreement”); and

WHEREAS, the Labor Agreement includes provisions related to the vacation
accrual for Bargaining Unit Employees; and

WHEREAS, Employer may desire to change the vacation accrual schedule during
the duration of the Labor Agreement.

NOW, THEREFORE, all parties hereto understand as follows:
Article1.  Meet and Negotiate Vacation Changes

If the Employer City Council approves changes to the Employer-wide vacation accrual
schedule during the duration of the Labor Agreement, then Employer will notify the Union
of such changes and will meet and negotiate with the Union regarding implementation of
such changes for Bargaining Unit Employees.

Article 2.  Entire Understanding

This MOU constitutes the entire understanding among the parties hereto. No
representations, warranties, covenants, or inducements have been made to any party
concerning this MOU, other than the representations, covenants, or inducements
contained and memorialized in this MOU. This MOU supersedes all prior negotiations, oral
and written understandings, policies and practices with respect thereto addressing the
specific subject matter addressed in this MOU.

Article 3.  Waiver of Bargaining

While this MOU is in full force and effect, Employer and Union each voluntarily and
unqualifiedly waives the right and each agrees that the other shall not be obligated to
bargain collectively with respect to the express subjects or matters included in this MOU.

Article 4. Limitations

This MOU is intended for the sole and limited purpose specified herein. This MOU cannot
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be construed to be nor does it constitute or establish any admission of the Employer,
precedent, past practice or otherwise place any prohibition or limitation on any
management right of the Employer except as otherwise prohibited or limited by the
express terms of this MOU. The Employer expressly reserves the right to exercise all of its
management rights without limitation unless otherwise limited by this MOU.

Article 5. Amendment or Modification

This MOU or any of its terms may only be amended or modified by a written instrument
that: (1) expressly states it is amending or modifying the MOU; and (2) is signed by or on
behalf of all of the parties hereto or their successors in interest.

Article 6.  Voluntary Understanding of the Parties

The parties hereto acknowledge and agree that this MOU is voluntarily entered into by all
parties hereto as the result of arm’s-length negotiations.

Article 7.  Effective Date
This MOU is effective January 1, 2019.
Article 8.  Expiration

This MOU will expire and no longer be in force or effect, effective the date that the
collective agreement between Employer and Union for January 1, 2019 through December
31, 2020 is no longer in force or effect.

IN WITNESS HEREOF, the parties hereto have made this MOU on the latest date affixed
to the signatures below.

FOR THE CITY OF WINONA FOR AMERICAN FEDERATION OF
STATE, COUNTY AND MUNICIPAL
EMPLOYEES, AFL-CIO LOCAL NO. 1788,

X/@ X/\ COUNCIL 65
Qlea-—-? / (Md//w

Its City Manager
DATE: 51/ S// T DATE: __/ /30 / /9
“Its City Clerk ML

DATE: 345’//7 DATE: //347//@
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MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (“MOU”) is made by and between the City of
Winona (“Employer”) and Minnesota Council No. 65, American Federation of State, County
and Municipal Employees, AFL-CIO Union No. 1788 (“Union”).

WHEREAS, the Union is the exclusive representative for certain employees of the
Employer in the appropriate unit (‘Bargaining Unit Employees”);

WHEREAS, the City established a new base pay structure, effective January 1,
2019; and

WHEREAS, the parties desire to clarify certain components of implementing the
base pay structure.

NOW, THEREFORE, all parties hereto understand as follows:
Article1.  Steps in Base Pay Structure

The provision in the Employer’s base pay structure (“BPS”) establishing that: “No step
increases will be awarded under this structure after December 31, 2019” for the 2019 BPS
and “No step increases will be awarded under this structure after December 31, 2020” for
the 2020 BPS does not apply to Bargaining Unit Employees.

Article 2.  Entire Understanding

This MOU constitutes the entire understanding among the parties hereto. No
representations, warranties, covenants, or inducements have been made to any party
concerning this MOU, other than the representations, covenants, or inducements
contained and memorialized in this MOU. This MOU supersedes all prior negotiations, oral
and written understandings, policies and practices with respect thereto addressing the
specific subject matter addressed in this MOU.

Article 3.  Waiver of Bargaining

While this MOU is in full force and effect, Employer and Union each voluntarily and
unqualifiedly waives the right and each agrees that the other shall not be obligated to
bargain collectively with respect to the express subjects or matters included in this MOU.
Article 4.  Limitations |

This MOU is intended for the sole and limited purpose specified herein. This MOU cannot
be construed to be nor does it constitute or establish any admission of the Employer,

precedent, past practice or otherwise place any prohibition or limitation on any
management right of the Employer except as otherwise prohibited or limited by the
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express terms of this MOU. The Employer expressly reserves the right to exercise all of its
management rights without limitation unless otherwise limited by this MOU.

Article 5. Amendment or Modification

This MOU or any of its terms may only be amended or modified by a written instrument
that: (1) expressly states it is amending or modifying the MOU; and (2) is signed by or on
behalf of all of the parties hereto or their successors in interest.

Article 6.  Voluntary Understanding of the Parties

The parties hereto acknowledge and agree that this MOU is voluntarily entered into by all
parties hereto as the result of arm’s-length negotiations.

Article 7.  Effective Date

This MOU is effective January 1, 2019.

Article 8.  Expiration

This MOU will expire and no longer be in force or effect, effective the date that the
collective agreement between Employer and Union for January 1, 2019 through December

31, 2020 is no longer in force or effect.

IN WITNESS HEREOF, the parties hereto have made this MOU on the latest date affixed
to the signatures below.

FOR THE CITY OF WINONA FOR AMERICAN FEDERATION OF

STATE, COUNTY AND MUNICIPAL
EMPLOYEES, AFL-CIO LOCAL NO. 1788,

COUNCIL 65
. S ,
e Cog /s L la o

74

Its City Managey  *
DATE: c9~/ 5/ /9 DATE: //"15’0,/7 94

DATE: 9\/3/17 DATE: ///50/7
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City of Winona
Base Pay Structure Notes and Definitions

Notes:

Step increases will be awarded conditional upon satisfactory performance.

Employees starting in a position may be placed on any step at the discretion of
the employer. Any employee that starts in a position at a step higher than Step 1
will receive a step increase based on the length of service in the position
equivalent to the difference between the subsequent step length of service and
current step length of service.

No step increases will be awarded under this structure after December 31, 2019
and December 31, 2020 with respect to the attached documents.

Definitions:

Job Evaluation Point (JEP) Range: Upper and lower limits of JEP values that
dictate which positions are included in the corresponding grade.

JEP Range - Minimum (Min): The lowest JEP value in the JEP range.
JEP Range - Maximum (Max): The highest JEP value in the JEP range.

Grade: An incremental category in the base pay structure that sets a pay range
for positions that fall into the grade's JEP range.

Pay Range: Upper and lower limits of pay for positions that fall into the
corresponding grade.

Steps: The increments ranging from the lowest to highest pay rates for a pay
range.

Steps - Time Interval (second row): The increments ranging from the lowest to
highest pay rates for a pay range.

Steps - Time Interval (third row): The number of months of employment in the
position (conditioned upon performance) the corresponding step is awarded at.

Steps - Percentage (fourth row): The percent of corresponding step's pay rate is
from the pay rate for the highest step in the pay range.

Months to Max: The number of months (dependent upon performance) a position
will move from the bottom to top of the pay range.

Step Differential: The percentage increase in the pay rate for a step from the
lower steps.




